
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



AN EARLY DIPLOMATIC CONTROVERSY BETWEEN 
THE UNITED STATES AND BRAZIL 

It was two years after the United States formally declared for the 
recognition of the new Latin-American states and after several Spanish- 
American states had been recognized before the question of recog- 
nizing Brazil arose. When, in April, 1824, Rebello presented himself 
in Washington as the Brazilian charge^ a difference of opinion arose 
in Monroe's cabinet, because Brazil was a monarchy, while all of the 
other American governments were republics, and some hoped that 
monarchy might have no foothold on the continent. Others, however, 
advocated the recognition of Brazil the more strongly because it was 
a monarchy in order to show the world that it was the fact of inde- 
pendence which actuated the United States rather than the form of 
government. 

The opposition to recognition was strengthened by recent news of 
a formidable separatist movement in the north, with Pernambuco 
as a center, the purpose of which was to establish an independent 
republic under the name of the Federation of the Equator. This 
raised a serious doubt whether the government at Rio de Janeiro were 
really in effective control. It was reported, too, that the assistance 
of French naval vessels had been accepted in order to repress the Per- 
nambuco revolt. This conjured up the specter of the so-called Holy 
Alliance, for the exclusion of which from America Monroe's famous 
message of the preceding December had declared. There was also 
a strong suspicion, supported by persistent rumors, that Dom Pedro 
(who had allowed himself to be made Emperor when in 1822 Brazilian 
independence from Portugal was declared, who had summoned a con- 
stituent assembly and then quarreled with it and finally forcibly dis- 
missed it because it proved too liberal to suit his ideas of prerogative, 

291 



292 THE AMEBICAN JOURNAL OF INTERNATIONAL LAW 

and who had appointed a council that had drawn up a fairly liberal 
constitution in harmony with his wishes which he had not yet taken 
the oath to observe) really wished to restore Portuguese sovereignty 
and rule Brazil as a vassal of his father, the King of Portugal. About 
the middle of May, however, word came that in the preceding March 
the Emperor had taken the oath to the constitution of the independent 
Brazilian Empire. After Rebello had given assurances concerning the 
suppression of the slave trade and the observance of treaties that had 
been negotiated with Portugal, he was formally received by President 
Monroe as Brazilian charge" on May 26, 1824. He expressed his grati- 
tude that "the Government of the United States has been the first to 
acknowledge the independence of Brazil." 1 

This was the beginning of what for a time promised to be very 
cordial relations between the two Powers. On the occasion of his 
presentation Rebello had suggested a "concert of American Powers 
to sustain the general system of American independence." In January 
of the next year, before the mother country had yet recognized the 
independence of Brazil, he proposed formally that the United States 
should enter into an alliance with Brazil to sustain the latter's inde- 
pendence in case Portugal should be assisted by any other Power 
in an attempt to restore her former sway over Brazil. He suggested 
that in certain contingencies the Spanish-American countries might 
be invited to adhere to the proposed alliance to protect them against 
a similar danger. 2 This very early proposal of a Pan-American league 
is interesting and the United States reply to it is significant as being 
an early interpretation of the Monroe Doctrine. The proposal was 
made only a few weeks before the close of the Monroe administration 
and was not answered until shortly after the Adams administration 
had taken control, when Henry Clay, the Secretary of State, an enthusi- 
astic advocate of the cause of South American independence, replied 
that, while the President adhered to the principles set forth in the 
message of his predecessor of December 2, 1823, the prospect of a 
speedy peace between Portugal and Brazil seemed to make such an 
alliance unnecessary; but, he said, if there should be a renewal of 

1 Adams, C. F., Memoirs of John Quincy Adams, VI, 280, 281, 283, 285, 308, 
311, 314, 317, 328, 354, 358. * IUd., 358, 475. 
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demonstrations on the part of the European allies against the inde- 
pendence of the American states, the President would give to that 
condition of things every consideration which its importance would 
undoubtedly demand. This did not promise anything definite, yet 
it could be legitimately interpreted to mean that in case the contem- 
plated emergency should arise the executive department would be 
disposed, so far as it was able, to assist the new states in maintaining 
their independence; but, Clay explained, the executive department 
could not bind the United States Government to support the policy, 
nor could it act alone, since to engage in war to support the independ- 
ence of the new countries would require the consent of Congress. 3 

When the question of the recognition of Brazil by the formal 
reception of her charge, Rebello, was pending, Adams, then Secretary 
of State, said it would be advisable to appoint at the same time, or 
very soon thereafter, a charge* to represent the United States at Rio 
de Janeiro; and suggested that the appointment be conferred on 
Condy Raguet, a wealthy merchant, editor, author, and political 
economist of Philadelphia, who since 1822 had been residing at Rio 
de Janeiro as commercial agent, or consul, of the United States. 
President Monroe, however, thought the appointment might be de- 
ferred; and did not make it before the end of his administration, in 
spite of the fact that Rebello had manifested an earnest desire that 
the post should be filled in order to complete the diplomatic relations 
between the two countries. Among the many diplomatic appoint- 
ments sent to the Senate immediately after the beginning of the Adams 
administration, March, 1825, was that of "Condy Raguet of Penn- 
sylvania, charge 1 d'affaires to Brazil." His instructions were pre- 
pared in April. 4 

When Raguet's promotion and instructions reached him dark days 
were approaching for the new government to which he was thus 
accredited; and its troubles were destined to involve him in serious 

3 Robertson, W. S., South America and the Monroe Doctrine, Political 
Science Quarterly, XXX, 82-105; Manning, William R., Statements, Interpreta- 
tions, and Applications of the Monroe Doctrine, etc., 1823-1845, Proceedings of the 
American Society of International Law, 1914, 35. 

4 Adams, C. F., Memoirs of John Quincy Adams, VI, 475, 520, 530. 
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difficulties because of his new and more responsible position. All of 
these troubles grew out of a war in which Brazil found herself engaged 
with the United Provinces of the Rio de la Plata, or Argentina, over 
their conflicting interests in the region which emerged from the war 
about three years later as the independent republic of Uruguay, be- 
cause of which fact this is usually spoken of as the War for Uruguayan 
Independence. 

This quarrel over the Banda Oriental, or Eastern Province, as it 
had been known in Spanish colonial history, was inherited from the 
mother countries. The boundary line between the Portuguese domin- 
ions in Brazil and the Spanish possessions in the Rio de la Plata region 
had never been settled, although there had been many conflicts and 
many attempts at settlement throughout the colonial age, but espe- 
cially during the last century, the eighteenth. For a few years after 
the beginning of the general Spanish-American revolution in 1810, 
Montevideo, the principal center of Spanish authority in the Banda 
Oriental, remained faithful to the mother country in spite of repeated 
and sustained efforts of the revolutionary government at Buenos 
Aires to revolutionize and dominate it. 

Finally, in 1814, under the leadership of Artigas, a native of the 
province, with the assistance of Buenos Airean troops, the last remnant 
of Spanish authority was overthrown. Artigas insisted, however, 
that the region should not be subjected to Buenos Aires, and forcibly 
resisted the determined efforts of that city to control it. The Portu- 
guese court at Rio de Janeiro still claimed the region as its Cisplatine 
Province and hoped to get peaceable possession by taking advantage 
of the rivalries between the Spanish factions. But Artigas was as 
determined to maintain independence of Portugal as of Spain or Buenos 
Aires. Apprehensive of an attack, he unwisely invaded neighboring 
Portuguese territory. The Portuguese retaliated, repeatedly defeated 
him, and finally in 1820 he fled to Paraguay, leaving them in control. 
In 1821 a special congress was convened at Montevideo under Portu- 
guese authority, composed of representatives from all of the Cisplatine 
Province, which declared the region incorporated in the Portuguese 
dominions of Brazil. When, in the following year, the independent 
Brazilian Empire was proclaimed, it incorporated the Cisplatine 
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Province and retained peaceable possession for three years. 5 So little 
opposition was there to Brazilian rule that the actual government 
was left largely in the hands of natives of the province, who adminis- 
tered affairs in the name of Brazil. The Government at Buenos Aires, 
however, never yielded its claim, and made repeated attempts to reach 
by negotiation a settlement of the conflicting claims in such a manner 
that the region might become a part of the United Provinces. A 
little after the middle of 1823 a special Buenos Airean commission 
went to the Brazilian court and presented a series of notes making 
propositions for a settlement that would be acceptable to Buenos 
Aires. No response having been made, a reply was demanded in 
February, 1824. The reply, which was given on the day following 
the demand, was a long, courteous, but firm statement of the Brazilian 
claim and Brazilian rights, and concluded with the declaration: "There- 
fore, on these important considerations, the Government of His Imperial 
Majesty can not enter with Buenos Aires on a negotiation which has 
for its fundamental basis the cession of the Cisplatine State, the 
inhabitants of which it can not abandon." The special commission 
returned and reported its failure to the Government at Buenos Aires; 
and conditions remained in statu quo for about another year. 6 

When, early in 1825, news reached Buenos Aires of the crushing 
defeat of the last important Spanish army in Peru near the end of the 
preceding year, a number of Uruguayan refugees residing in that city 
determined to free their native province from the rule of the Brazilian 
Emperor or perish in the attempt. Under the leadership of La Valleja, 
they organized the famous band of adventurers immortalized in 
Uruguayan history as the "Treinta y Tres," or Thirty-three. Of 
this army of thirty-three, fifteen were officers and eighteen privates. 
Of course, they expected to recruit a real army from their compatriots 
in Uruguay; and they succeeded. Even Rivera, the Uruguayan who 
had been the chief executive of the province in the name of Brazil, 
joined the rebels. Most other officials followed his example, nearly 
the whole of the province being quickly lost, except Montevideo, the 

6 Manifesto de la Cour de Rio de Janeiro, ... 10 d^cembre, 1825, British and 
Foreign State Papers, XIII, 775-783. 
6 Ibid., 748-766. 
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capital and chief port, which was held by the assistance of the war- 
ships in the harbor. 

Because the evidences of official support from the Government 
of Buenos Aires were so strong, a Brazilian admiral with a naval force 
appeared before Buenos Aires in July, 1825, and demanded explana- 
tions as a measure short of war. The Argentine authorities pro- 
tested against the attempt of Brazil to fortify the pen of the negotiator 
with the guns of an admiral. Several notes were exchanged, and 
finally the Argentine Government declared negotiations closed. The 
Brazilian admiral returned to report to his government the failure of 
his mission. In October the Brazilian Foreign Minister addressed 
a long argumentative protest to the corresponding official at Buenos 
Aires demanding that the latter government cease what appeared to 
the former as warlike preparations and also disavow all connection 
with Brazil's Cisplatine insurgents. The Argentine reply was a formal 
declaration that the Banda Oriental was reincorporated in the terri- 
tory of the United Provinces of the Rio de la Plata, and that the govern- 
ment of the latter would protect it. On December 10 Brazil issued 
a declaration of war against Argentina, and eleven days later declared 
all of the ports of the republic in a state of blockade. The Buenos 
Airean declaration of war was followed by a decree authorizing pri- 
vateers to prey on Brazilian commerce. 7 

The disastrous influence which the Brazilian blockade of the 
Argentine ports was bound to have on the already considerable, and 
rapidly growing, trade from the United States to them led Raguet, 
the recently appointed charge* of the United States at Rio de Janeiro, 
to do everything he could to modify its rigor. Even before the decla- 
ration of war, notification of the blockade was addressed to him and 
to the British representative. 8 Raguet was asked to inform his govern- 
ment and its citizens who were engaged in commerce to the Buenos 
Airean Republic. A few days thereafter he addressed a lengthy 

7 Manifesto de la Cow de Rio de Janeiro, ... 10 decembre, 1825, British and 
Foreign State Papers, XIII, 767-785. 

8 For the British notification, see ibid., 785. For the notification to Raguet, 
see S. Amaro to Raguet, December 6, and same to same, December 7, 1825, 
American State Papers, Foreign Relations, VI, 1025; or House Ex. Doc. No. 281, 
20th Cong., 1st sess., 14, 15. 
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communication to the Brazilian Foreign Minister explaining the views 
of his government concerning the validity and invalidity of blockades. 
In two respects the Brazilian blockade as announced failed to conform 
to those principles, and hence could not be recognized as valid. In 
the first place the United States held that a blockade in order to be 
valid must be effective; that is, no port could be considered block- 
aded unless there were actually a sufficient blockading force before it 
to prevent access to it. It was manifestly impossible for Brazil to 
maintain a sufficient force before all ports of the Argentine Republic 
actually to prevent ingress and egress. Not only the United States, 
but many other nations held this view, — one destined to be almost 
universally recognized later. In the second place, the United States 
denied the validity of general or diplomatic notifications alone and 
insisted that each vessel on approaching a blockaded port must be 
warned that it is blockaded and must not be seized as a prize unless 
it attempts to run the blockade after being warned, — a principle by 
no means so generally recognized, and subsequently practically aban- 
doned because of changed conditions due to rapid communication of 
news. He explained many other principles adhered to by his govern- 
ment, frankly admitting that they favored neutrals rather than bel- 
ligerents, although they did not defeat any legitimate purpose of a 
blockade; and he argued that it was to the interest of Brazil as well 
as other new American nations to uphold the more liberal principles) 
since they were sure to find their greatest opportunity for development 
in the field of peace and commerce, like the United States, rather than 
in war, like many European nations. 9 The United States charge" at 
Buenos Aires entered into communication with the Brazilian admiral 
of the blockading squadron and asserted the same principles as 
Eaguet. 10 Several United States naval vessels were sent to cruise 
along the coasts of Brazil and Argentina to protect United States 
merchants and citizens. The commanders of these vessels main- 
tained a lively correspondence for many months with the Brazilian 

8 Raguet to Minister of Foreign Affairs, December 13, 1825, ibid., 9; or 
American State Papers, Foreign Relations, VI, 278, or 1023. 

w Forbes to Admiral Lobo, February 13, 1826, ibid., 281; or British and 
Foreign State Papers, XIII, 822. 
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admiral, urging the adoption of their government's views. Finally, 
the Brazilian authorities agreed to modify the blockade to the extent 
of confining it to the ports actually within the Rio de la Plata, but not 
to the two or three principal ports for which the United States diplo- 
matic, consular, and naval representatives had so long and ably 
contended, and which alone might have been effectively blockaded. 11 

The principle that the individual ship should receive warning and 
not be liable to capture unless it thereafter tried to violate the blockade 
was as vigorously contended for, but with less success, although some- 
thing was conceded in this regard also. At first all ships were seized 
whether they had or could have had knowledge of the blockade or not 
and whether they were trying to enter a blockaded port or were on 
the high seas, if it appeared on examination that they had any inten- 
tion under any contingency of approaching a blockaded port. Finally 
the Brazilian authorities agreed that no vessels should be detained 
unless they were found attempting to enter a blockaded port; and 
many ships were actually allowed to go after having had a warning 
entered on their registers, although the Brazilians refused to concede 
this as a right. 12 

One of the greatest difficulties with which Raguet and the other 
United States representatives had to contend was the fact that England 
did not support either of these two important contentions of the 
United States. On the contrary, correspondence with English repre- 
sentatives shown to the United States charge" expressly declared that 
the maintenance of an effective force on the spot was not necessary 

11 Elliott £o Raguet, March 14, 1826, American State Papers, Foreign Rela- 
tions, VI, 277; Elliott to Secretary of the Navy, March 18, 1826, ibid.; Elliott 
to Bond, April 1, 1826, ibid., 288; Elliott to Admiral Lobo, April 3, 1826, ibid., 
284; or British and Foreign State Papers, XIII, 824; Lobo to Elliott, April 6, 
1826, ibid., 827, or American State Papers, Foreign Relations, VI, 285; and many 
other letters in subsequent pages of one or both works. 

12 Elliott to Secretary of Navy, May 5, 1826, American State Papers, 
Foreign Relations, VI, 283; Raguet to Minister of Foreign Affairs, November 
14, 1826, ibid., 1047, or House Ex. Doc. No. 281, 20th Cong., 1st sess., 65; 
Minister of Marine to Admiral Da Prata, November 29, 1826, ibid., 74, or 
American State Papers, Foreign Relations, VI, 1051; Raguet to Minister of 
Foreign Affairs, November 30, 1826, ibid., 1048, or House Ex. Doc. No. 281, 20th 
Cong., 1st sess., 67; and many other documents in subsequent pages of both 
publications. 
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in order to render the blockade valid and make the seizure of vessels 
bound for nominally blockaded ports legal; and this correspondence 
also asserted that the declaration of the blockade and the general or 
diplomatic notification were all that were needed, and that thereafter 
any ship was liable to capture without warning if it had knowledge of 
the existence of the blockade and showed any evidence that it intended 
to approach the blockaded port. 13 English merchants were suffering 
as much as those from the United States, but were receiving far 
less support from the diplomatic and consular representatives of their 
government. 

Another Brazilian practice against which Raguet frequently and 
vigorously protested was what he and the commanders of the United 
States naval vessels who seconded his efforts called the impressment 
of seamen from United States merchant vessels into the service of 
Brazilian warships. By employing fraud or deceit or intoxication 
the unwary seamen were frequently enticed on board Brazilian naval 
vessels and persuaded or frightened or forced to enter the Brazilian 
service. Some who had gone on vessels built in the United States 
and sold to the Brazilian Government, finding themselves without 
employment, had entered voluntarily and then after the expiration 
of their period of enlistment were detained. Such seamen frequently 
requested the representatives of their government to secure their 
release. As such cases multiplied, the patience of Raguet became more 
and more exhausted and his reclamations and protests became more 
vigorous. The replies of the government usually promised to investi- 
gate and if conditions were found as represented promised that the 
seamen should be released. When United States merchant vessels 
were detained under charges of violating, or attempting or intending 
to violate, the blockade, most of the seamen, instead of being left on 
board their own vessels under the supervision of the prize crews, as 
Raguet insisted they should, were removed to the capturing vessel 
and sometimes inveigled into the Brazilian service, sometimes placed 
on Brazilian prison ships, and sometimes detained on shore under 
virtual if not actual imprisonment. They were often deprived of 

13 Raguet to Clay, June 27, 1826, American State Papers, Foreign Relations, 
VI, 1028, or House Ex. Doc. No. 281, 20th Cong., 1st sess., 21. 
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their personal property, their clothing and bedding, and placed in 
unsanitary, uncomfortable, and criminal surroundings. Bodily punish- 
ment was sometimes inflicted on them. Sometimes it turned out that 
their cases had been misrepresented to Raguet and that they were 
really prisoners of war taken from Buenos Airean cruisers, many of 
them built in the United States and manned and commanded by 
United States citizens under Buenos Airean commissions. Under 
these circumstances it is not strange that both reclamations and 
responses were couched in vigorous language, and relations grew more 
and more strained. In one case the commander of one of the United 
States naval vessels had sent a force and demanded two seamen under 
circumstances which made it appear that he intended to take them 
by force if his demand were not complied with, though he later ex- 
plained that he would not have done so. They were surrendered 
without resistance. But the Foreign Minister took up the matter 
with Raguet, who had apparently been privy to the plan, and de- 
manded the return of the seamen until the pending investigation 
should show whether they were properly or improperly detained. 
But they were not returned. 14 Finally orders were given by the Bra- 
zilian admiral that all Brazilian ships which had on board any United 
States seamen who had entered involuntarily or were detained beyond 
their period of enlistment should be brought in and surrendered. 15 
But even this did not end the disputes concerning impressment and 
mistreatment of seamen. 



14 Raguet to Minister of Foreign Affairs, June 20, 1826, American State 
Papers, Foreign Affairs, VI, 1029, or House Ex. Doc. No. 281, 20th Cong., 1st 
sess., 23; Minister of Foreign Affairs to Raguet, June 28, 1826, ibid., 23, or 
American State Papers, Foreign Affairs, VI, 1029. And see also the following docu- 
ments in the subsequent pages of one or both publications: Hoffmann to Biddle, 
August 26, 1826; Raguet to Clay, October 2 and October 31, 1826; Biddle to 
Admiral Pinto Guedes [Da Prata], January 3, 1827; deposition of Jesse Powell 
before Consul Bond, January 13, 1827; Biddle to Pinto Guedes, January 14, 1827; 
Da Prata [Tinto Guedes] to Biddle, January 14, 1827; Biddle to Pinto Guedes, 
January 22, 1827; Da Prata to Biddle, January 23, 1827; and many others. 

16 Order of Da Prata, January 25, 1827, American State Papers, Foreign 
Relations, VI, 1081, or House Ex. Doc. No. 281, 20th Cong., 1st sess., 141; Da 
Prata to Biddle, January 27, 1827, ibid., 140, or American State Papers, Foreign 
Relations, VI, 1081. 
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In October, 1826, after a number of Raguet's earlier and less stren- 
uous notes, protests, and reclamations had reached Washington, Clay 
wrote that the President approved his zealous exertions to prevent 
an abuse of the blockade privileges, referred him to earlier correspond- 
ence with European governments in which the United States had 
upheld the principles which Raguet was defending, and exhorted him 
to insist at all times on these principles and remonstrate against their 
violation. 16 This instruction from his superior strengthened the 
already stiffening diplomatic backbone of Raguet, and his notes to 
the Brazilian Government grew more vigorous and undiplomatic. 
Before Clay's approval had been written, Raguet declared to Clay 
that his patience was exhausted, reviewed the continuous record of 
wrongs and indignities which he had been sending to the Department 
of State during his four years' residence at Rio de Janeiro, and sug- 
gested the advisability of bringing the relations with Brazil before 
Congress in the President's annual message, saying he thought that 
would have a good effect. He asked authority to demand the imme- 
diate restoration of all vessels which had been detained in violation 
of the principles for which the United States contended; and, in case 
the demand should not be complied with, he asked consent to demand 
his passports, saying that he felt sure Brazil would yield for fear the 
protest of the United States would strengthen the cause of Buenos 
Aires. 17 In his annual message President Adams did mention in mild 
language the great irregularities among the Brazilian naval officers, 
"by whom principles in relation to blockades and to neutral navigation 
have been brought forward to which we can not subscribe." He 
believed that the just reparation which had been demanded would 
not be withheld. 18 

Between the time of Raguet's request for more vigorous instruc- 
tions and his receipt of Clay's approval, which was followed a little 

16 Clay to Raguet, October 22, 1826, ibid., 1051, or House Ex. Doc. No. 281» 
20th Cong., 1st sess., 74. 

17 Raguet to Clay, September 23, 1826, ibid., 30; or American State Papers, 
Foreign Relations, VI, 1032. 

18 Adams's annual message to Congress, December 5, 1826, American State 
Papers, Foreign Relations, VI, 212. 
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later by news of the President's message, causes of complaint multi- 
plied rapidly. Many vessels had been detained and few had been 
either condemned or released. Judicial procedure was unaccountably 
and, he thought, inexcusably and intentionally delayed. To review 
the cases of the individual ships and individual seamen which called 
for protests and reclamations by him and the commanders of the 
United States naval vessels, and furnished occasions for numerous 
lengthy replies, explanations, and defenses by Brazilian ministers 
and admirals would require scores of pages. It is surprising to see the 
breadth of the knowledge of international law and the wide familiarity 
with the classic authorities and great judicial decisions in that inter- 
esting field of study displayed on both sides of the wordy contro- 
versies. 19 Eaguet's impatience got the better of his judgment. To 
one of the Brazilian Foreign Minister's polite but unsatisfactory 
replies to Raguet's vigorous denunciations, the former appended a 
regret at the acrimonious language of the latter and expressed a hope 
that in the future he would use more moderation. 20 On the same day 
Raguet wrote Clay that his patience was exhausted and that he 
hardly considered the Brazilians a civilized people. He said they had 
taken great offense at his communications and he would not be sur- 
prised if they should refuse to receive them. In such an event he would 
leave the country. 21 

An entirely new weapon had been employed by the Brazilian 
authorities to prevent neutral vessels from running the blockade. 
So many had obtained clearances from Brazilian ports and then gone 
to Buenos Aires and carried supplies, sometimes of Brazilian origin, 
that the local authorities of Montevideo had adopted the practice of 
requiring all merchant ships clearing from that port, whatever their 
destination might be, to give bond equal to the value of the ship and 
cargo not to visit any of the ports of the Buenos Airean Republic. 

19 See numerous documents in American State Papers, Foreign Relations, 
VI, 289-293 and 1026-1078, or House Ex. Doc. No. 281, 20th Cong., 1st sess., 
18-137. 

20 Minister of Foreign Affairs to Raguet, October 31, 1826, ibid., 63, or 
American State Papers, Foreign Affairs, VI, 1046. 

21 Raguet to Clay, October 31, 1826, ibid., 1042, or House Ex. Doc. No. 
281, 20th Cong., 1st sess., 53. 
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This invention was approved by the superior authorities at Rio de 
Janeiro and later increased to twice the value. This was a great hard- 
ship on United States merchant vessels, since the captains and super- 
cargoes frequently were unacquainted with any one in the Brazilian 
ports, hence could not give the bonds, and so had to he in port indefi- 
nitely. Raguet and the United States naval commanders protested, 
at first feebly and then more vigorously and acrimoniously. Ulti- 
mately the requirement was suspended so far as it affected United 
States shipping. 22 

The ineffectiveness of the blockade had from the beginning given 
color to Raguet's complaints of its illegality. Early in 1826 he wrote 
Clay that no ship with a knowledge of the existence of the blockade 
had failed to find its way into Buenos Aires if it chose to enter. Those 
stopped and warned off, he said, were all ordered to Montevideo, in 
order, no doubt, to be forced to give bond or remain in port. The 
Brazilian Admiral Lobo, first in command of the blockading squad- 
ron, was superseded by Admiral Pinto Guedes, whose title was Baron 
do Rio da Prata, because, Raguet thought, the former had not been 
as vigorous in enforcing the blockade as the authorities at Rio de 
Janeiro wished him to be. 23 Admiral Brown, in command of the 
Buenos Airean squadron, often kept the Brazilian admirals too busy 
to permit them to attend to the matter of the blockade. 

It was frequently urged that "If the blockading force be with- 
drawn for any cause other than distress [[sic] of weather, or if it appears 
that vessels have frequently entered and departed, the party accused 

22 Ibid., 138 and subsequent pages, or American State Papers, Foreign Rela- 
tions, 291 and 1080, and pages following each. 

23 Raguet to Clay, April 12, 1826, House Ex. Doc. No. 281, 20th Cong., 1st 
sess., 20, or American State Papers, Foreign Relations, VI, 1027. It is 
interesting to notice that the second admiral appears under four or five different 
names in the documents. Sometimes he is mentioned as Admiral Pinto; other 
times, as Admiral Guedes. In the present paper, as has been seen in earlier foot- 
notes, both names are used, and, where confusion is likely, the abbreviated title. 
He always signed by his title in Portuguese — Baron do Rio da Prata — and the 
translations of his letters are copied without translating. But the copies of 
letters addressed to him have the title partly translated into English and partly 
into Spanish and partly elided, — Baron of the La Plata. (Strange to say, 
neither of the two possible all-English forms have been encountered — Baron of 
the River Plate, or Baron of the River of Silver.) 
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has the right of acquittal." 24 In December, 1827, Biddle, of the 
United States naval patrol, told the Brazilian admiral it was an ac- 
cepted principle that if the vigilance of the blockading fleet is released 
so as to render ingress and egress comparatively easy and safe the 
blockade is invalid, and declared that far more vessels entered Buenos 
Aires without capture than were captured. He expressed a hope 
that the admiral would see fit to release the vessels captured rather 
than incur the penalty for illegal capture. 26 Pinto Guedes replied, 
with some justice, that Biddle was availing himself of the arms of 
generosity to offend the generous; and that in comparing the number 
of those captured and those that entered blockaded ports all of those 
warned away should be counted with the former, since they would 
have been captured if the generosity of the Brazilian Government 
had not induced it to concede to the United States a privilege which 
it did not recognize as established in international law. 26 

Another practice was strenuously objected to. The United States 
representatives learned that certain Brazilian vessels had been licensed 
to carry goods to a certain port of the United Provinces, thus violating 
the blockade by express permission of the blockading Power. In case 
a certain captured vessel should be detained and brought to trial, 
Biddle declared that he would contest the legality of the capture on 
the three following counts: 

1st, the order . . . exacting . . . bonds conditioned not to enter a 
blockaded port, thereby admitting that the force employed had not 
been able to maintain the blockade; 2d, a list of vessels under the 
Brazilian flag, licensed by the Brazilian authorities to trade with 
one of the blockaded ports, thus raising the blockade as to its own 
subjects while keeping it on as to neutrals; 3d, a list of vessels, both 

24 Raguet to Clay, May 25, 1826, ibid., 1028, or House Ex. Doc. No. 281, 20th 
Cong., 1st sess., 21; Biddle to Pinto Guedes [Da Prata] April 19, 1827, ibid., 154, 
or American State Papers, Foreign Relations, VI, 1087, and same to same, 
April 22, 1827, pages 158 and 1089 of the volumes cited, respectively; Da Prata 
[Pinto Guedes] to Biddle, April 23, 1827, pages 160 and 1089 of the volumes 
cited. 

25 Biddle to Pinto Guedes [Da Prata], December 13, 1827, American State 
Papers, Foreign Relations, VI, 1105, or House Ex. Doc. No. 281, 20th Cong., 1st 
sess., 194. 

26 Da Prata to Biddle, December 14, 1827, ibid., 196, or American State 
Papers, Foreign Relations, VI, 1105. 
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of commerce and of war, which have entered and departed the 
ports of Buenos Aires, the number of which is so large as to prove 
that the danger from the blockading squadron is not such as the 
law of nations requires, in order to constitute a blockade. 27 

Early in 1827 Raguet reported a prospect for happier relations. 
A new Minister for Foreign Affairs had succeeded the one who Raguet 
thought was largely responsible for the delays. The new Minister 
replied in quick succession to several letters, which had for consider- 
able time remained unanswered, and showed a conciliatory attitude. 
He said that the Emperor expected to relax the rigor of the blockade. 
A few days later, in an enthusiastic letter to Clay, Raguet declared 
that several vessels recently captured and sent in had been at once 
released, and that seamen were receiving courteous and considerate 
treatment; and he believed an era of happy relations was dawning. 
A few days after this change for the better had begun, a copy of the 
President's message of December 5, 1826, referred to above, arrived 
and, Raguet said, created a sensation. Some took it to mean war with 
the United States unless concessions were made. He had been told 
that the Emperor had told the Foreign Minister that the differences 
with the United States must be settled. All interested in neutral 
commerce welcomed the President's declarations, even the English 
merchants, who received little support from their government. At 
about the same time Biddle was reporting from Montevideo that 
the blockade was then being conducted in such a way as to leave 
no room for complaint. 28 

But the happy relations of January and February, 1827, were only 
the calm preceding a storm which broke in March, on the 12th of which 
month Raguet wrote that it became his painful duty to report "that 
one of the most deliberate and high-handed insults against our flag 
and national honor has recently been committed by the express orders 

27 Biddle to Pinto Guedes [Da Prata], January 25, 1828, ibid., 1111, or 
House Ex. Doc. No. 281, 20th Cong., 1st sess., 209. 

48 Minister of Foreign Affairs to Raguet, January 18, 1827, and two other 
letters from same to same on same day, Biddle to Secretary of the Navy, January 
24, 1827, and Raguet to Clay, February 7, 1827, American State Papers, Foreign 
Relations, VI, 1054, 1057, 1058, 1074, or House Ex. Doc. No. 281, 20th Cong., 1st 
sess., 80, 88, 90, 126. 
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of this government." He thought the insult had been deliberately- 
arranged many days beforehand when professions of friendship for 
the United States were being made. The Spark, which had formerly 
been a United States warship, had reached Rio de Janeiro on January 
27, and had been offered for sale to the Brazilian Government. That 
government refused to purchase the vessel but did wish to buy her 
guns, of which there were ten on board, although her clearance called 
for but four. The captain was informed that he would not be per- 
mitted to depart with these extra guns, and after consulting with 
Raguet he landed them. With the rest of its equipment he cleared 
for Montevideo on March 4. After reaching the open ocean the vessel 
"was stopped by a Brazilian man-of-war, manned by a prize crew, and 
brought back into the harbor amid the plaudits of the populace, who 
nailed the capturing vessel as a victor. The officers and crew of the 
Spark were confined, taunted with being pirates, and mistreated, 
and the captors even offered their share of the prize proceeds for sale, 
so confident were they that she would be condemned. 

Raguet demanded of the Minister of Foreign Affairs an explanation 
of such conduct. At almost the same time a demand came to him 
for an explanation of the irregularities which the Brazilian Govern- 
ment claimed to have discovered in the character and conduct of the 
Spark. This vessel, true to its name, was the "spark" which fired 
the long train of Raguet's explosive diplomatic communications. The 
Brazilian ministers suspected or, as Raguet said, pretended to suspect 
that she was a privateer on her way to enter the Buenos Airean 
service. In addition to the fact of having brought to Rio de Janeiro 
the extra guns, which she had been compelled to leave, the Brazilian 
Government discovered, after her departure, it was claimed, that the 
Spark had doubled the number of her seamen before departure. To 
the Brazilian demand Raguet replied brusquely that had explanations 
been asked before the departure of the Spark he "would most cheer- 
fully have lent his aid in causing those suspicions to be removed. In 
the present state of the affair, however, he declines giving any expla- 
nations." The Foreign Minister tried to convince Raguet of the 
correctness with which the Minister of Marine had acted in arresting 
the Spark and to persuade him that there was no intention of interrupt- 
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ing friendly relations with the United States. It was in the hope 
of avoiding the necessity for a judicial investigation, he concluded, 
that "the undersigned addressed to him a note which has drawn from 
him a negative and rude reply." 

Before the Foreign Minister's explanation and mild reproof had 
reached Raguet, even the day before it had been written, the latter 
addressed another curt note to the former, saying that "recent occur- 
rences induce him to withdraw from the court of Brazil, and he there- 
fore requests that his excellency will furnish him with the necessary 
passports." A reply came promptly, saying that the Emperor was 
surprised at Raguet's precipitous request for his passports, "couched 
in abrupt and vague language," without explanation of reasons; but 
he had ordered the passports to be delivered, and Raguet would be 
answerable to his own government for the consequences. In his 
explanations to Clay, Raguet said the real motive of the government 
was its fear that the ship would be sold at Buenos Aires and its deter- 
mination to prevent her acquisition by Brazil's enemy. The Minister 
of Marine had declared that the vessel would not be permitted to 
depart with more seamen than she brought nor without giving bond 
that she would not be sold to the enemy. Rather than comply with 
these conditions, the captain decided to abandon the ship to the 
Brazilian Government. The increases in the number of seamen he 
declared to be necessary because it required many more to man a 
vessel in the rough waters of the Rio de la Plata or around the Horn 
than in the calm equatorial seas north of Rio de Janeiro. In con- 
cluding his apology to the government at Washington, Raguet declared: 

So strong and decided a measure as the one which I adopted as 
the ultimo ratio of a people which sincerely desires to preserve the 
relations of peace with all the world upon honorable terms could 
not, as you may suppose, have been regarded by myself or others 
as an unimportant act. I am aware that I have taken upon myself 
a responsibility of no ordinary character, and am prepared to meet 
all the consequences, even though one of them should be my being 
offered up as a sacrifice at the altar of public good. 29 

29 Raguet to Minister of Foreign Affairs, March 5, 7, and 8, 1827; Minister 
of Foreign Affairs to Raguet, March 7, 9, and 10, 1827; Raguet to Clay, March 12 
and 17, 1827; American State Papers, Foreign Relations, VI, 1061-1066; or 
House Ex. Doc. No. 281, 20th Cong., 1st sess., 96-108. 
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As copies of Raguet's increasingly acrimonious notes to the court 
at Rio de Janeiro came to the Department of State at Washington, 
and long before the exploding point was reached, Clay and Adams 
concluded that it was necessary to restrain him. On January 20, 
1827, Clay wrote him that the perusal of parts of his dispatches had 
"occasioned the President the most lively regret." While the com- 
merce of the United States had undoubtedly been subjected to serious 
annoyances by the Brazilian blockade, redress ought to be sought, 
he said, in "language firm and decisive, but at the same time tem- 
perate and respectful. No cause is ever benefited by the manifesta- 
tion of passion, or by the use of harsh and uncourteous language." 
The case of the Ruth, one of the vessels against the Brazilian treatment 
of which Raguet had remonstrated vigorously, was, Clay continued, 
deserving of his zeal; but the President believed it would have been 
better "to have abstained from the use of some of the language which 
you employed. ... No nation claiming to be civilized and Chris- 
tian can patiently hear itself threatened to be characterized as an 
uncivilized people." The President made great allowances, "but 
he would have been better satisfied if you had never allowed yourself 
to employ, in your intercourse and correspondence with the Brazil- 
ian Government, provoking or irritating expressions." Concerning 
Raguet's expressed belief that the court at Rio de Janeiro might de- 
cline further communication with him because of his language, Clay 
said: "The President hopes that such will not be the termination of 
your mission; and he desires that you should, in future, whilst you 
assert with dignity, decision, and promptitude, all our rights, carefully 
avoid any just dissatisfaction in the particular which it has been 
my painful duty to call to your attention." Concerning Raguet's 
request, previously mentioned, for instructions to demand the release 
of vessels under a threat of severing diplomatic relations, Clay 
told him: 

With respect to the nature of instructions which may be sent to 
you, and of orders to the commanders of our public vessels, that 
must rest with the President, where the Constitution has placed it. 
If those instructions or orders do not correspond in all respects with 
your wishes or expectations, you must recollect that he is enabled, 
at this distance, to take a calmer view of things than you are; 
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that we have relations with other nations besides those which exist 
with the Brazils; and that, even if we had not, war or threats of 
war ought not to be employed as instruments of redress until after 
the failure of every peaceful experiment. 30 

This reproof reached Raguet too late to prevent the rupture. 
When, in May, news reached Washington of his demanding and 
obtaining his passports, President Adams entered in his private diary: 
"He appears to have been too hasty in his proceedings, and has made 
us much trouble, from which we can derive neither credit nor profit." 
After he and Clay had gone over the correspondence he declared: 
"We concurred in the opinion that Raguet could not be sustained." 3l 
Rebello, the Brazilian charge" at Washington, hastened to say that he 
hoped the United States Government would disapprove the conduct 
of Raguet and that a new representative might be appointed soon to 
adjust the pending disputes. Clay's reply did not express disapproval, 
but said that Raguet's act was personal and that relations at Washing- 
ton had not been interrupted by it. He said the President regretted 
that reparation had not been made for Brazil's frequent illegal inter- 
ference with the commerce of the United States, and would have been 
pleased to receive from Rebello a proposal for a settlement. A new 
representative to Rio de Janeiro would be appointed provided Rebello 
would give assurance that he would receive the consideration due 
to his official character and that a prompt and satisfactory arrange- 
ment would be made concerning the pending disputes. In his reply 
of the next day Rebello said he felt himself authorized to say that 
indemnity would be promptly afforded for injuries contrary to public 
law. William Tudor was appointed, went to Rio de Janeiro, and, 
Adams says later, "negotiated an excellent treaty of commerce with 
Brazil, and obtained indemnity for numerous injuries committed by 
Brazilian officers during their war with Buenos Aires, which had been 
much aggravated by the rashness and intemperance of Condy Raguet, 
. . . [who had] brought this country and Brazil to the very verge 

30 Clay to Raguet, January 20, 1827, ibid., 108, or American State Papers, 
Foreign Relations, VI, 1066. 

S1 Adams, C. F., Memoirs of John Quincy Adams, VII, 270, 272. 
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of war." 32 Until the end of the war in 1828 the causes of complaint 
continued to accumulate, however. 33 

There were causes of complaint and also intemperate language 
coming from the other side, too. Many vessels fitted out in the 
United States, manned and commanded by citizens of the United States, 
had obtained from the Government at Buenos Aires commissions as 
cruisers, and preyed on Brazilian commerce. Some of their prizes 
were brought into United States ports for adjudication and awarded 
to the captors. Rebello protested against what he thought was 
partiality shown to the Government of the United Provinces of the 
Rio de la Plata, because, he supposed, it was republican in form while 
his own was monarchical. His denunciations grew too vigorous to 
suit the diplomatic tastes of Clay and Adams. Perhaps they grasped 
at an opportunity to charge him with being undiplomatic as a sort 
of counter-irritant to the charges of his government against Raguet. 
In his entry for November 15, 1827, Adams says that Clay had left 
with him a letter from Rebello which "is in language highly offensive, 
complaining of the partiality of the people of the United States against 
the Emperor of Brazil in his war with Buenos Aires, and of republican 
intolerance." On the next day he says he and Clay were agreed that 
the offensive note ought not to be received. The latter was to suggest 
changes to Rebello and permit him to make them and present it again. 
If the suggested changes should be refused, the note would be sent 
back to him and a demand be made for his recall. A few days later 
Adams remarks that, after conversation with Clay, Rebello had taken 
back his offensive note. 34 

Shortly after Raguet reached the United States he called, in com- 
pany with Clay, on President Adams, who says of the interview: "I 

32 Adams, C. F., Memoirs of John Quincy Adams, VII, 276, VIII, 224; Rebello 
to Clay, May 30 and June 1, 1827; Clay to Rebello, May 31 and June 2, 1827; 
American State Papers, Foreign Relations, VI, 823-825, or House Ex. Doc. No. 
281, 20th Cong., 1st sess., 6-8. 

33 See numerous documents which passed between the United States naval 
commanders and the Brazilian admiral, and between the United States consul 
at Rio de Janeiro and the ministers, in American State Papers, Foreign Rela- 
tions, VI, 1071-1121, or House Ex. Doc. No. 281, 20th Cong., 1st sess., 118-232. 

34 Adams, C. F., Memoirs of John Quincy Adams, VII, 354-357. 
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told him that my opinion of his integrity, patriotism, and zeal was 
unimpaired; that I was convinced of the purity of his motives to the 
step he had taken; but that I had thought it would have been better 
if he had, before taking that step, consulted his government." 36 In 
his annual message of December, 1827, after telling of the disturbed 
relations with Brazil due to events growing out of the inadmissible 
practices of the Brazilian commanders in enforcing the blockade, 
Adams said the charge* had left in protest because his representations 
in behalf of United States citizens had been disregarded, and con- 
cluded his comment on the episode: "This movement, dictated by 
an honest zeal for the honor and interests of his country — motives 
which operated exclusively on the mind of the officer who resorted 
to it — has not been disapproved by me." 36 To a senator from 
Pennsylvania who in January, 1828, went to Adams to solicit another 
appointment for Baguet, Adams declared that because he thought 
Raguet was sincere and his motives were good, no public censure had 
been passed either in the message to Congress or in the communica- 
tions with Brazil. "But to replace in diplomatic service abroad a 
man of such a temper and want of judgment, who took blustering for 
bravery and insolence for energy, was too dangerous." * 7 

William R. Manning. 

35 Adams, C. F., Memoirs of John Quincy Adams, VII, 288, 289. Raguet to 
Clay, May 31, 1827, American State Papers, Foreign Relations, VI, 1068, or 
House Ex. Doc. No. 281, 20th Cong., 1st sess., 112. 

36 Adams's annual message, December 4, 1827, American State Papers, 
Foreign Relations, VI, 627. 

37 Adams, C. F., Memoirs of John Quincy Adams, VII, 401. 

After Raguet's departure from Brazil, a statement was published in a paper 
of Rio de Janeiro charging that he had been bribed by agents of Buenos Aires to 
break off the relations between the United States and Brazil. In a communication 
to the House of Representatives of February 15, 1828, Raguet declared this to be 
an unfounded libel, and asked for an investigation. On March 25 the Committee 
on Foreign Affairs reported that, while they sympathized with Mr. Raguet's feeling 
of indignation, they thought an unavowed newspaper attack on a foreign agent not 
sufficient ground for the House to take action. They considered the statement 
of the President to Congress at the opening of the session sufficient vindication. 
American State Papers. Foreign Relations, VI, 864, 865. 



